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Merit Shop Message
July 2015 Over 300 South Louisiana Anglers participated in the ABC of Louisiana’s  

2015 REEL DEAL Fishing Rodeo, held at the Sand Dollar Marina in  
Grand Isle, LA from May 28-30, 2015. 

2015 REEL DEAL Fishing Rodeo
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included in this newsletter!

From the Chairman................. 3

Save the Date: Ultimate 
Backyard BBQ.......................... 3

From the President.................. 4

2015 Annual Sponsors............. 5

Government Relations............. 6

2015 State Convention............. 7

Membership Update................ 8

New Members.......................... 9

2015 ABC Recruitment  
Challenge................................... 10

Training Center Update.......... 12

Save the Date: ABC 
Leadership Week...................... 13

Reel Deal Fishing Rodeo......... 14

Legal Feature: Public Bid  
Law............................................. 17

SW Training Center Update... 18

Uncommon Leadership 
Management Development.... 19

Southwest Louisiana  
Crawfish Boil............................ 20

Financial Feature...................... 22

ABC Training Opportunities.. 23

Legal Feature: Non-Compete  
Law............................................. 24

Calendar of Events................... 26

Pelican Chapter Staff................ 26



2 | Merit Shop Message | July 2015



Merit Shop Message | July 2015 | 3

Louisiana just never seems to run out of opportunity for builders and contractors, 
and those firms who support them with products and services.   What state, known 
for its thousands of acres in forestry and agricultural production, also has extensive 
expertise in the design, construction, operation and maintenance of hydrocarbon 
refining and chemical processing facilities?   Hmm ….  If only such a state had 
access to technology that could use “biomass”; that is, everything from soybeans, 
to chicken parts to wood chips, as a feedstock to generate power or make gasoline 
and diesel fuels.    It is all here in our backyards, and ABC members are seeing real 

business opportunities in this growing market.   

The current issue of Louisiana Agriculture, the quarterly publication of the Louisiana Ag Center, 
is focused on biofuels and bioprocessing, with articles titled, New Crops for Biofuel Production in 
Louisiana;  Performance of Energycane Varieties for Power Generation and Biofuel Production;  
and Potential Ethanol and Butanol Production from Sweet Sorghum, Energycane.    

The best part is the biofuel phenomenon is not “down the road” technology.  It is here, it is 
sustainable, and thus far, it is profitable. 

Louisiana scientists, engineers, contractors and business leaders are “boldly going where no 
one has gone” when it comes to biofuel research and production.   No state is better suited or 
better positioned to lead the nation in this developing industry.  Louisiana’s capable contractors 
will lead the way.
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FROM THE CHAIRMAN: LOUISIANA OPPORTUNITIES

The Merit Shop Advantage
Merit Shop is a way of doing business in which companies reward employees based on performance and 

encourage them to reach their highest level  of achievement, and in which contracts are awarded based on 
safety, quality, and value, regardless of labor affiliation.



4 | Merit Shop Message | July 2015

ALVIN M. BARGAS, PELICAN CHAPTER PRESIDENT

FROM THE PRESIDENT: WON’T YOU HE’P ME?

“No man’s life, liberty or property are safe 
while the legislature is in session.”

That quote has been attributed to Mark 
Twain, Judge Gideon Tucker and Daniel 
Webster.  While we may not be sure which 
of these three gentlemen,  or someone 
else for that matter,  uttered these words 

you can bet they will sum up many folks thoughts on this 
last day, Thursday June 11, 2015 of the 2015 Louisiana 
Legislative session.  After all, as we wrap up this final day 
the Louisiana Association of Business and Industry (LABI) 
reports a possible annual tax increase of $696,400,000 or 
an increased tax of $2,916,600,000 over five years.  This 
tax will include everything from tax on cigarettes; carry 
forward rather than refunds of tax credits for ad valorem 
taxes paid to local governments; reductions in  certain 
corporate income tax exclusions and deductions by 20%; 
reductions in certain tax rebates by 20%; reduced income 
and franchise tax credits and incentives by 28% and the list 
goes on.  Be sure to watch for next month’s report from 
John Walters, ABC of Louisiana’s Director of Governmental 
Affairs to see how this final day of the session will hit your 
pocket books.  

While on the subject of government, Hannah Kimbrough 
is very pleased to report that Pelican Chapter members 
have contributed just north of $104,000 to ABC PAC, our 
national political action committee.  Thanks to Hannah’s 
hard work and the generous support of over 124 Pelican 
Chapter Members, our chapter leads the nation in PAC 
support and makes it possible to elect pro Merit Shop Free 
Enterprise U.S. Senators and members of the U.S. House 
of Representatives.  This year ABC PAC has supported 
Senators David Vitter and Dr. Bill Cassidy as well as U.S. 
Representatives Charles Boustany, Garrett Graves, John 
Fleming, Ralph Abraham and House Majority Whip, 
Representative Steve Scalise.   

As we move past the mid-point of 2015 our nation is 
beginning to focus more and more on the 2016 elections.  
At ABC we must be prepared to support financially, and at 
the grass roots level, candidates from across America that 
understand and stand with Merit Shop Construction.  Help 
us get prepared by introducing someone in your company 
to ABC PAC.  If you know a person who understands the 
importance of candidate support and the importance of 
electing pro Merit Shop people to lead our government 
we would like an introduction.  

As onetime Louisiana Governor John McKeithen once said 
when running for the governorship of Louisiana, “Won’t 
you he’p me?”

Speaking of helping I want to recognize the efforts of 
the ABC Pelican staff and New Orleans Bayou staff on 
the planning and execution of a very successful ABC of 
Louisiana Fishing Rodeo.  Lead by Pelican staff member 
Mary Richardson and supported by a very active “Rodeo 
Committee” this year’s event was one of the best ever.  
Best in attendance, best in networking and entertainment 
and best in raising funds to support our Louisiana 
governmental affairs program at the Capital here in Baton 
Rouge, Thanks to all. 

ABC National has just announced how it will be helping 
you to earn more value on your dues dollars.  We are 
pleased to announce the upcoming launch of two new 
programs – the ABC Marketplace with Next Jump, and the 
AutoZone program.

ABC Marketplace
The ABC Marketplace is a website for employees of 
member companies featuring discounts on thousands of 
brand name retailers.  Next Jump has created employee 
savings portals for hundreds of leading companies (e.g., 
Home Depot, ADP, Cisco, Oracle, Morgan Stanley, to 
name a few), and is doing the same for ABC.  This is a 
great benefit that members can offer to their employees 
that feature extensive discounts on electronics, apparel, 
tickets, computers, restaurants and 20+ other categories.  
ABC will also be able to feature its own employee-focused 
programs (e.g., Chrysler) on the site as well.  

AutoZone 

AutoZone is the leading retailer for auto parts and 
accessories, with 5,500 locations nationwide.  They are 
venturing into the association market and ABC is one of 
their first partners, and the only one in the construction 
space.  We have developed a terrific discount program 
for member companies, which employees can also use 
for their own personal purchases.  Like GM, Chrysler 
and Verizon, it serves as both a company and employee 
program.  500 ABC members are current AutoZone clients 
that will be brought under the program after it’s launched.  
AutoZone also has close to 500 local salespeople that will 
be promoting the program nationwide.  

Both of these new programs will be launched after 
Legislative Week so be on the lookout for more details 
during the first week(s) of July.  

To close this month’s article I want to urge you to support 
two very important programs or I should say tools that 
your association offers, ABC Action App and Drug and 
Alcohol Free Workplace. 
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As a members of ABC, you are a vital part 
of our legislative efforts to be the voice of the 
construction industry and further the merit shop 
philosophy. While ABC staff members work hard to 
promote legislation that is beneficial for the merit 
shop and the construction industry, we are most 
effective only when YOU are involved.

As business leaders, ABC members serve as valuable 
sources of information for your elected officials. 
As a voter and a constituent, our politicians are 
very interested in what you have to say. Use your 
knowledge and experience to promote grassroots 
activity, especially among other ABC members and 
your employees.

Don’t know where to get started? The ABC Action 
Center provides how-to information on forming 
and maintaining relationships with your legislators, 
as well as advice on effective communication and 
tips on generating local grassroots activity.  And our 
”ABC Action App” is a really cool tool to keep both 
yourself and your elected officials informed.  

To get the most bang for your buck and to learn why 
we say “Get Into Politics or Get Out of Business” go 
to the ABC Action Center (http://www.abc.org/ens/
politicspolicy/abcactioncenter/takingaction.aspx)

You know that the journey to world-class safety 
on construction jobsites begins with the pledge to 
maintain a drug- and alcohol-free workplace. 

The Construction Coalition for a Drug- 
and Alcohol-free Workplace (CCDAFW) 
is helping companies take that step by offering 
best practices on substance abuse policies, testing 
procedures, disciplinary policies and various state/
local laws relating to substance abuse testing 
requirements and regulations, in addition to model 
policies, which are written to allow contractors the 
ability to edit each section to comply with state and 
local laws. 

The CCDAFW is comprised of five of the nation’s 
largest construction trade associations: ABC, 
The Associated General Contractors of America, 
Construction Industry Round Table, Construction 
Users’ Roundtable and Women Construction 
Owners & Executives.

Have you taken the pledge?  If not take the pledge 
for a drug- and alcohol-free workplace at www.
drugfreeconstruction.org.   Want to learn more? 
Check out some of the news on the CCDAFW and 
their mission.
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JOHN WALTERS, LA ABC VICE PRESIDENT OF GOV. RELATIONS

GOVERNMENT RELATIONS: 2015 LOUISIANA LEGISLATIVE SESSION

The Legislature convened on Monday, April 
13, 2015 and adjourned on June 11, 2015. We 
played an active role in a large number of bills 
as they made their way through the legislative 
process. You can rest assured that all bills that 
promoted free enterprise, open competition, 

or free market determination were supported. Likewise, 
you can expect any bills that attempted to threaten our 
merit shop philosophy and our belief in free enterprise 
and open competition were met with staunch opposition.

It was a controversial session stemming from a projected 
$1.6 billion budget shortfall for the upcoming fiscal year.  
The legislature was able to balance the budget on the last 
day of the legislative session with small cuts to film and 
solar subsidies and a large increase in taxes to Louisiana 
businesses.  

We hope you stayed well informed and up to date on 
legislation that impacts our industry with our weekly 
legislative updates.  Watch for our “2015 Final Legislative 
Wrap Up” in the upcoming weeks.    

Construction Industry Concerns with 
‘Waters of the U.S.’ Rule Remain
Associated Builders and Contractors (ABC) released 
the following statement on the “Waters of the U.S.” 
(WOTUS) final rule issued today by the U.S. Environmental 
Protection Agency (EPA) and the U.S. Army Corps of 
Engineers (Corps).

“ABC remains concerned that the Waters of the U.S. rule 
issued today will lead to an unnecessarily longer and 
more expensive permitting process for contractors which 
would undoubtedly harm the construction industry,” 
said ABC Vice President 
of Government Affairs 
Geoff Burr. “Throughout 
the rulemaking process 
the business community 
as a whole, state and 
local officials, as well as 
a bipartisan group of 
congressional lawmakers 
have opposed the 
considerable expansion 
of federal jurisdiction 
granted under the 
overreaching proposed 
rule.

“Increased regulatory compliance costs and a more drawn 
out approval process will harm the construction industry 
directly and indirectly as our industry’s growth relies 
largely on a growing economy as a whole,” said Burr. “We 
are still reviewing the regulations released with this rule 
today, but remain concerned that this poorly constituted 
proposal will have a negative impact on any current or 
proposed construction project that is near a jurisdictional 
‘water’ as defined under the now broadened authority of 
the EPA or Corps.” 

The proposed rule would dramatically expand the scope 
of federal authority over water and land uses across the 
country and has met heavy opposition from a wide range 
of industries within the business community, a bipartisan 
group of U.S. Senators, bipartisan group of members of 
the U.S. House of Representatives and the U.S. Small 
Business Administration’s Office of Advocacy.

ABC has been a vocal opponent of WOTUS since it was 
proposed in April 2014 and has: 

• Filed comments along with more than 50 ABC 
chapters to voice deep concern over the rule

• Filed comments with a group of 375 trade 
associations to oppose the rule 

• Filed comments as a member of the Waters 
Advocacy Coalition (WAC) to oppose the rule

Obama Administration’s ‘Blacklisting’ 
Proposal Bad for Contractors, Employees 
and Taxpayers
Associated Builders and Contractors (ABC) recently issued 

the following statement 
regarding the “Fair Pay 
and Safe Workplaces” 
proposed rule issued by 
the Federal Acquisition 
Regulatory (FAR) Council. 
The proposed rule and a 
guidance memo issued 
by the U.S. Department 
of Labor (DOL) implement 
President Obama’s July 
31, 2014, sweeping 
“blacklisting” Executive 
Order 13673 targeting 
the federal contracting 
community.
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“This rule creates a murky federal acquisition system that is 
absurdly cumbersome and allows contracts to be awarded 
in a subjective nature by unelected bureaucrats,” said ABC 
Vice President of Government Affairs Geoff Burr. “The 
‘blacklisting’ proposal released today will unnecessarily 
complicate the federal acquisition process by adding undue 
subjectivity and may result in some of the best federal 
contractors being blacklisted from winning future contracts. 
Additionally, the administration’s latest assault on federal 
contractors via illegal executive overreach will result in 
more bid protests and more frequent and costly labor and 
employment disputes.

“Taxpayers, contractors and their employees deserve a fair 
and transparent process that will award contracts to firms 
that will deliver the highest quality product at the best price, 
however, this proposal is a clear step in the wrong direction,” 
said Burr. “Today’s proposal will discourage small businesses 
from pursuing federal contracts; threaten the livelihood of 
millions of Americans employed by federal contractors; and 

expose taxpayers and businesses to increased costs and risk. 
We are committed to fighting this proposal in the courts, 
Congress and through any additional avenue.”

ABC has consistently opposed the blacklisting proposal 
since the White House issued the Fair Pay and Workplaces 
Executive Order 13673 in July of 2014. ABC officials spoke out 
against the executive order in an Oct. 13, 2014, White House 
listening session hosted by DOL Secretary Thomas Perez, 
Director of the White House Domestic Policy Council Cecilia 
Muñoz and Deputy Director at the Office of Management and 
Budget Beth Cobert. ABC also joined 19 other business trade 
groups in sending a Nov. 6, 2014, letter to Secretary Perez 
and Director Muñoz requesting the president withdraw the 
Fair Pay and Safe Workplaces executive order.

The FAR Council will allow public comments on the proposed 
rule for 60 days. A final rule will be published and implemented 
after public comments have been reviewed.
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ANNA ZEBEAU, DIRECTOR OF MEMBERSHIP GROWTH

MEMBERSHIP: BE A SPONSOR FOR A 2016 MEMBER MIXER

If your company is looking for a way to gain exposure and be in front of ABC Pelican Chapter members, then I 
would highly recommend that you consider sponsoring a member mixer event.  Each member mixer event is 
reaching over 400 individuals in attendance.  If you have attended one of our member mixers, then you should 
know how successful the events are.  We usually have three sponsors (one contractor, one supplier and one 
industry professional member).   Each individual is given a card with the sponsors’ logos and is asked to visit 
each sponsor’s booth to get the card stamped.  That card is used in our door prize drawings.  So with that said 
everyone that attends the mixer will most likely visit your booth in order to be eligible for the door prizes.  

The cost of the sponsorship is $2,000 and includes 10 complimentary tickets to the event, recognition in our 
monthly newsletter, on the promotional flyer and recognition as being a sponsor of the door prizes.

We are currently seeking sponsors for our 2016 ABC Pelican Chapter member mixers.  If your company is interested in 
sponsoring a member mixer, please contact me at your earliest convenience at 225.753.2541, 225.324.1900 or azebeau@
abcpelican.com.  

Membership Update
As an update on membership, we just completed the membership dues renewals process as of April 30, 2015.  To keep 
everyone posted, below is a historical chart that shows the trend in membership since 2010.  As you can see, thus far we 
have 476 members for 2015.  Our goal of course is to exceed the 504 members in 2014.

Recruitment and Member Retention go hand in hand.  A high retention rate signifies that the members value the membership 
and tend to share the association story with others, which automatically creates a grassroots recruitment campaign.  With 
that said, and as a reminder, we are currently promoting a membership campaign which will end on December 31, 2015.  
The individual with the most sponsored members (minimum of 11 points) will win an all expense paid trip to the 2016 ABC 
State Convention.   So with the campaign in place, recruitment from our active membership committees (Baton Rouge 
and Southwest LA), the Board of Directors and the AmBassadors, the Pelican Chapter should exceed 504 members by 
year-end.  If you want to get active and assist with increasing our membership, I encourage you to think of contractors, 
subcontractors, vendors, etc. that your company does business with and refer them to me.  
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Aerotek
Jayson Rabuck

3900 North Causeway Boulevard, Suite 660
Metairie, LA  70002

(P) (504) 249-6300 | (F) (504) 249-6301
www.aerotek.com

Industry Professional - Employment
Sponsor –  Bryan Landers, Tolunay-Wong Engineers, Inc.

Entergy Corporation
Ed Jimenez

446 North Boulevard
Baton Rouge, LA 70802

(P) (225) 381-5826 | (F) (225) 381-5873
www.entergy.com

Supplier – High Voltage Distribution, Switching and 
Protection

Sponsor -  Lane Word, Triad Electric & Controls

KAP Project Services
Dawn Stanley

1200 Highway 146 South, Suite 260
La Porte, Texas  77571

(P) (281) 842-8333 | (F) (281) 842-8335
www.kap.us.com

Industry Professional – Employment
Sponsor –  Wesley Littleton, Total Safety

Manpower
Becky Franks

One Lakeshore Drive, Suite 1520
Lake Charles, LA  70629

(P) (337) 431-7134 | (F) (886) 599-6772
www.manpower.com

Industry Professional – Employment
Sponsor –  Wesley Littleton, Total Safety

N e w  A B C  P e l i c a n  
C h a p t e r  M e m b e r s
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The title of this month’s newsletter is fitting 
for what is currently going on at the Training 
Center.  The summer has definitely heated 
up both figuratively and literally.  The literal 
part needs no explanation if you get out at 
all but the figurative analogy lies in the daily 
activity going on this summer at the ABC 

Pelican Training Center.

At the end of June, high school students at five locations 
completed a course that included NCCER Core, OSHA 10, CPR 
and First Aid.  ABC Pelican worked closely with the Louisiana 
Department of Education on setting these classes up.  The 
classes were held in Shreveport (LCTCS), Lake Charles (ABC 
Pelican), New Orleans (ABC Bayou), Monroe (LCTCS), and 
in Baton Rouge (ABC Pelican).  The students who attended 
the classes were from Ascension Parish, Caddo, Winn 
Parish, City of Monroe Schools, Jeff Davis Parish, Jefferson 
Parish schools.  They received the aforementioned training 
which will help them in two ways.  The first 
way is by completing these classes; they also 
receive a high school Carnegie Unit of credit 
that will aid in their pursuit of graduation 
from high school.  The second way is that this 
training can be the catalyst that sparks their 
interest in a career in construction as well as 
making them safer and more aware in their 
daily lives.  Who knows, maybe the students’ 
training will one day save someone’s life.  This 
training was free of charge for the students, 
provided them with transportation and gave 
them lunch and beverages each day of training.  Thanks 
to the Department of Education for entrusting us with this 
wonderful program.  

The spring graduation was held on June 25th at L’Auberge 
Baton Rouge Casino.  As of this writing we were anticipating 
close to 260 graduates who would make this class the 
largest of all time.  This was in part due to the high number 
of students enrolling in training and the fact that for the 
first time in 8 or 9 years, all completers of a program got 
to attend graduation.  It is to be noted that the students 
who passed the knowledge verification test, get special 
recognition for this additional accomplishment.

NCCER will be updating the Instructor Certification 
Training Program (ICTP) in the next few months.  Our 
own Kelly Carpenter was a subject matter expert on the 
NCCER national committee that revised and upgraded the 
certification. She was able to represent the Pelican Chapter 
Training Center and voice our concerns and needs for the 
next edition.  Kelly was also featured in an online video 

promoting the importance of instructor certification and 
how it can impact your training program.

As we enter the month of July, our summer day classes 
are in full motion.  This year, we interviewed and drug 
screened over 200 applicants.  After this process, we ended 
up accepting 60 welders, 23 electrical students, and 20 
pipefitting students for this year’s program. These classes 
will run for 9 weeks, 4 days a week Monday – Thursday from 
7:00 am to 3:30 pm. We are about half way through but 
the progress made thus far is encouraging.  The Electrical 
and Pipefitting students have gotten their Core and Level 1 
certifications and are working on the second level.  These 
students will enroll in Level 3 for the fall semester and 
continue what they started.  By the end of the 2016 Spring 
Semester, these students can be ready for graduation.  
Many of our welding students have achieved certifications 
already and continue to work towards that next level.  
Exact numbers will be reported in a future newsletter since 

at the time of this writing, the program is 
still underway.  This accelerated summer 
training session continues to be one of the 
most valuable and sought after programs 
around.  These classes tend to produce a 
higher percentage of level completions and 
welding graduates than our regular semester 
classes. With the workforce shortage we 
are currently experiencing, these types of 
programs are some of the best to offset 
the gap.  The best part is that all of our 
participants are Louisiana residents so that 

will help to keep our local workforce and economy strong.

The accelerated summer training classes mentioned in the 
paragraph above will conclude on July 30th.  On this last 
day of class, students will be presented with certificates of 
completion for the levels they have finished and if all goes 
according to plan, they will get a job and be able continue 
their education in the evenings.  To that end a job fair will 
be held on the last day of training .from 9-11 a.m. in the 
Training Center Orientation room.  Please be in attendance 
and bring plenty of opportunities for these young men and 
women who have worked tirelessly this summer.

One of the pictures accompanying this article is of Richard 
Beemer of EXCEL with many of their program sponsored 
students.  Many of our contractors, just like EXCEL, are 
committed to workforce development and much of 
this starts with their dedication to their sponsored high 
school programs.  This type of commitment to our young 
people is the backbone of promoting our industry and the 
opportunities it provides.

ROBERT CLOUATRE, DIRECTOR OF EDUCATION & TRAINING

TRAINING CENTER: WHERE THERE’S SMOKE, THERE’S FIRE!
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Training Center 
Calendar

Late Registration for Fall 
Semester 

July 1-30, 2015

Independence Day  
Holiday Observed 

July 2, 2015

Fall 2015 Semester Starts 
August 3, 2015

Labor Day Holiday 
September 7, 2015

Thanksgiving Holiday 
November 25-26, 2015

Christmas Holiday 
December 23-24, 2015

New Year’s Holiday 
December 31, 2015

ABC LEADERSHIP Week
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One cast at a time, the ABC of Louisiana’s Annual Fishing Rodeo has been 
“Reeling” in anglers for years! Although the anglers who participate each 
year are thrilled when they catch the big fish, ABC shares the delight in 
knowing that this event has caught the attention of its members and has 
kept their interest each year! 

May 28-30, 2015 was an exciting time as over 300 anglers traveled 
to Grand Isle, LA to participate in the 2015 ABC of Louisiana’s “REEL 
DEAL” Fishing Rodeo.   The Reel experts took the water and returned to 
showcase their trophy fish at the Sand Dollar Marina Pavilion with some 
fish weighing in over 48lbs. 

You couldn’t miss the ABC Members cruising down the Southwest 
waters, as many could be spotted wearing their neon yellow rodeo shirts 
and ABC visors. 

Many thanks to the ABC staff for their hard work, and to the 2015 Fishing 
Rodeo Committee led by Chair, Terry Hoyle of Bancorp South Insurance. 

This event couldn’t be “Tackled” without the right bait – better known 
as our SPONSORS!

ABC extends a heartfelt thank-you to the 2015 “Reel Deal” Fishing Rodeo 
Sponsors for their generous contributions which made this year’s rodeo 
the “Best Catch” for our members and a “Reel Success”!! 

2015  

REEL DEAL  

Fishing Rodeo
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2015 ABC of Louisiana
“Reel Deal” Fishing 

Rodeo Sponsors

LEADER BOARD 
SPONSORS

ACE Enterprises 
Barriere Construction 

CLM Equipment 
EXCEL 

Louisiana Recycled 
Aggregates 

Repcon, Inc.
Westgate, LLC 

HOSPITALITY SPONSORS
MMR Constructors, Inc.
Bengal Transportation 

Services

REEL DEAL EVENT 
SPONSORS

G.T. Michelli Co., Inc.
Hannis T. Bourgeois

Red D Arc
Team Hano Weigh Masters
Tolunay-Wong Engineers 

United Rentals 

DOOR PRIZES DONATED 
BY: 

Barriere Construction 
Bottom Line Equipment 
Crescent Construction 

EXCEL 
Grady Crawford 

Construction 
LS Womack 

TrueBlue Company 
Walk-On’s Catering 
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A Leader in Serving the Construction Industry
At LaPorte, we understand the special accounting, tax, and consulting needs of construction-related
businesses. Beyond traditional services, clients turn to us to help them compete more
effectively, improve profitability, and plan for the future.
Our industry commitment has spanned 50 years, and we work hard to stay abreast of changing trends,
regulations, and best practices in order to create value at every opportunity for our clients.
Our Construction Services Group provides:
•  Attest and assurance services – audit,

review and compilation
•  Benchmarking analysis
•  Cash management projections
•  Cost segregation studies

New Orleans    |    Baton Rouge    |    Covington    |    Houston    |    LaPorte.com

•  Estate and business succession planning
•  Internal control studies and evaluations
•  Payroll tax and independent contractor issues
•  Sales and use tax issues for contractors
•  Tax planning and tax return preparation

LaPorte ABC Ad 12-10-13_Layout 1  12/16/13  2:01 PM  Page 1
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JACOB ROUSSEL, BREAZEALE, SACHSE, & WILSON, LLP

LEGAL FEATURE

It is generally accepted that one 
purpose of the Public Bid Law 
in the State of Louisiana is to 

create uniformity and consistency among the 
manner in which public projects are awarded. 
However, on March 13, 2015, the Louisiana 
Supreme Court denied a request to review an 
opinion issued by the Louisiana First Circuit 
Court of Appeal which held that a public 
entity can permissibly include requirements 
in its bidding documents that differ from the 
statutory requirements set forth in the Public 
Bid Law. According to this new case, bidders 
are now bound by any such additional and 
more stringent requirements imposed by the 
public entity. 

The case of Phylway Const., LLC v. Terrebonne Parish 
Consol. Gov’t, 2013-1589 (La. App. 1 Cir. 9/5/14), 153 So. 
3d 516, involved a bid protest initiated by the apparent 
third low bidder on a road construction project which 
sought to have the two lowest bids rejected as being 
non-responsive. While the trial court agreed that the 
low bid was non-responsive, the trial court concluded 
that the second low bid was responsive and ordered that 
the contract be awarded to the second low bidder. The 
First Circuit’s opinion reversed the trial court and held 
that the third low bidder should have been awarded the 
project.

The specific issue in the case involved the timing of the 
second low bidder’s submittal of its post bid attestation 
affidavit. At the time of the bid opening, the Public 
Bid Law provided that “[o]ther documentation and 
information required including but not limited to the 
low bidder’s attestation…shall be furnished by the low 
bidder within ten days after the bid opening.” However, 
the bidding documents (specifically, “Instructions to 
Bidders”) provided a more rigorous requirement that 
each bidder, as opposed to just the low bidder, submit 
the form within ten days. Because the first low bidder 
had not yet been declared non-responsive, the second 
low bidder did not submit its attestation affidavit within 
ten days of the bid opening. In other words, although 
the bidder complied with the statutory submittal 

requirement, it did not comply with the differing 
provision in the bidding documents.

The second low bidder argued that the provision in 
the public entity’s bidding documents conflicted with 
the Public Bid Law, and therefore, was unenforceable. 
However, the First Circuit disagreed. In essence, the 
First Circuit held that the requirements in the Public 
Bid Law are simply the “minimum requirements,” and 
that bidders are required to comply with more stringent 
requirements set forth by a particular public entity. 

Notably, through Act 759 of the 2014 Regular Session, 
the Legislature amended the applicable provision in the 
Public Bid Law to state that “[t]he bidding documents 
shall not require any bidder, other than the apparent 
low bidder, to furnish any other information or 
documentation, including the Attestation Affidavit and 
the E–Verification Form, any sooner than ten days after 
the date bids are opened.” Arguably, if the identical 
issue presented in Phylway were to arise today, the 
result might be different. However, the language and 
reasoning utilized by the First Circuit in Phylway is likely 
to be applied in future disputes involving the Public Bid 
Law. Thus, as the law currently stands, bidders should 
be conscience of provisions in bidding documents 
for public projects that appear to differ from known 
statutory requirements and always air on the side of 
caution by adhering to the more stringent provision. 

Does the Public Bid Law Only Contain the    
     Minimum Requirements for Bidding?
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KIRBY BRUCHHAUS, SW DIRECTOR OF EDUCATION & TRAINING

SW TRAINING CENTER: SUMMER TRAINING

ABC Training Center ended the Spring 2015 
semester with nearly 400 completions and 
graduates.  This number included the ten 
satellite classes as well.  Accelerated training 
began on June 22nd and will continue through 
December 17, 2015.  Training will be held 
Monday through Thursday from 8 am to 1 pm.  
This schedule will allow students to complete a 

four level craft before Christmas.  This training will consist of 
courses in Pipefitting, Millwright, Heavy Equipment, Electrical, 
Welding, and Mobile Crane.  Nearly all classes are filled to 
capacity at this time.  We’ve also added a six week summer 
welding class which began on June 22nd.  The class is held from 
2 p.m. to 5 p.m., Monday through Thursday and will end on 
July 30th.  Our regular semester will begin on August 3rd and 
commence on December 17, 2015.

Since the last newsletter issue, we’ve had the pleasure of 
hosting our Spring Golf Tournament 
at the National Golf Club of Westlake.  
The tournament was a success and 
by far the best tournament yet.  Our 
annual Crawfish Boil was held at the 
West - Cal Event Center and Arena 
on May 21st.  There were over 400 
people in attendance.  We would 
like to extend our heartfelt thanks to 
the Southwest Programs and Events 
Planning Committee for their hard 
work and dedication on both events.  
The success of these events could 
not be reached without the time and 
effort devoted by these individuals.

The Southwest Louisiana ABC Training 
Center would like to thank Derryl 
Gaspard of Turner Industries for 
serving as the keynote speaker at 
the barbeque dinner banquet held 
on June 1, 2015 in honor of the 2015 
Spring Graduates. 

We look forward to reporting to you 
next month regarding our accelerated 
training progress and all of the 
other exciting things happening in 
Southwest Louisiana.  Our area is 
continuing to thrive and it can be seen 
daily by simply taking a drive through 
our streets.  Southwest Louisiana is 
the place to be for growth and success 
and ABC Training Center is proud to 
be a part of it. 

SOUTHWEST 
MEMBER MIXER

September 3, 2015

Golden Nugget Casino 
Lake Charles, LA
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Stirring the pot is not always a bad thing!  Especially 
when it’s a large pot filled with hot and spicy boiled 
crawfish!

Pelican Chapter, ABC hosted its annual Southwest 
Crawfish Boil on Thursday, May 21, 2015 at the West-
Cal Arena and Events Center in Sulphur, LA. This 
spectacular event was mixed with all the right spices 
as over 400 ABC Members, Guests and Prospects 
attended. 

Attendees enjoyed great music and delicious food while 
holding onto their admission tickets for the chance to 
win from the slate of amazing door prizes. 

Pelican Chapter, ABC extends a gracious thank-you 
to the generous sponsors and volunteers who helped 
make this event both possible and successful!

Southwest Louisiana is stirring the Pot! 

Southwest Crawfish Boil Sponsors
Pro Med Jobcare

EXCEL
Trade Construction Company, LLC

KAP Project Services
Red D Arc Welderentals

Airgas
CB&I

CDI Engineering Solutions
Apache Industrial Services

Brock Services
Total Safety

Performance Contractors
Workforce Medical Center

Ringers Gloves
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RONNIE E. STAMPER, HANNIS T. BOURGEOIS, LLP

FINANCIAL FEATURE

When it comes to making sense of dollars 
and cents, contractors may often feel like 
they’re fumbling around in the dark. In many 
ways, it’s an understandable byproduct of a 
complicated industry. Construction deals 

often have complex payment arrangements; long sales and 
project lifecycles; and considerable overhead, labor costs 
and upfront investment costs.

But for many construction company owners — especially 
those heading up small to midsize businesses — the 
information available in their financial statements can 
light the way beyond just getting by into an area of greater 
profitability.

Reviewing the basics
Like many contractors, you probably made substantial initial 
investments in getting your business up and running. Of 
course, that was only the beginning. Now that your company 
is established, you’re incurring expenses for tools, vehicles, 
equipment, payroll and insurance, and perhaps real estate.

Because of the size of some of these expenses, you’re likely 
not paying them in cash. Bank loans and manufacturer 
financing can frequently splatter red ink over a construction 
business’s financial statements. When debt is subtracted 
from your company’s assets — that is, tangible objects 
that you own outright or in part — this big-picture number 
indicates whether your business is operating at a profit or a 
loss on any given day.

However, therein lies a word of caution. The integrity of 
your financial statements is only as good as the records you 
keep. As the saying goes: garbage in, garbage out. To obtain 

the most accurate snapshot 
of the profitability of your 
construction company, 
accurate and complete 
records are imperative — 
including vendor invoices, 
payroll records, expense 
receipts and current bank 
statements.

Respecting the ratios
The three major sections of 
your financial statements 
(income statement, balance 

sheet, and statement of cash flows) should give you a pretty 
good idea of where your construction business stands for 
a given period. But, alone, they don’t provide much insight 
into how to boost profits.

For that, you can take the data and run it through a wide 
variety of business performance ratios. Uncertain whether 
your sales cycle is taking too long? Looking to maximize 
performance from your workforce? Here are three critical 
ratios that all construction owners must know:

1. Return on equity. Sometimes this is referred to as simply 
a company’s “profitability ratio.” Generally, the higher your 
return on equity (net earnings / total net worth), the better. 
Under some circumstances, however, a particularly high 
ratio may indicate that a business is undercapitalized or has 
too much debt.

2. Working capital turnover. This ratio (revenue / average 
working capital) measures your liquidity. In other words, 
you’ll find the amount of revenue supported by each dollar 
of net working capital used. A higher ratio may signal a need 
for additional working capital to support future growth.

3. Backlog. This ratio — backlog / (revenue/12) — measures 
efficiency. More specifically, it reflects the number of 
months it will take to complete all signed or committed 
work. A lower ratio may mean your company needs to 
refocus its sales and marketing efforts to ensure a strong 
stream of new contracts is coming in. 

Following the money
As you know, it takes quite a bit of money to run a 
construction business. Receivables frequently run past 90 
days while you still must make payroll, cover equipment, 
and keep up with short- and long-term debt. Oh, and in the 
midst of all this, you’re supposed to turn a profit!

How do you follow the money — and take more in than 
you’re paying out? It all begins with having the right 
information. Work with your financial advisor to devise 
a strategy for capturing all of the data you need in your 
financial statements to then make the best strategic 
profitability decisions for your company. 

Ronnie Stamper is an audit partner with Hannis T. Bourgeois, LLP, 
Certified Public Accountants.  He specializes in the construction industry 
and has more than 40 years of experience in public accounting.  He can be 
reached at rstamper@htbcpa.com or (225) 928-4770.

LIGHT THE WAY
Boosting Profitability Through Your Financial Statements
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JUDE BURSAVICH,  BREAZEALE, SACHSE & WILSON, LLP
LEGAL FEATURE

The validity of non-compete agreements 
in Louisiana is strictly controlled by a single 
statutory provision (La. R.S. 23:921) and its 
judicial interpretations.  La. R.S. 23:921(A)(1) 

begins with the general prohibition against any agreement 
whereby anyone is restrained from exercising a lawful 
profession, trade, or business, unless one of the narrow 
exceptions to the general prohibition contained therein is 
satisfied.  It provides:

Every contract or agreement, or provision thereof, by 
which anyone is restrained from exercising a lawful 
profession, trade, or business of any kind, except as 
provided in this Section, shall be null and void.

Louisiana has long had a strong public policy against non-
compete agreements.  Because these agreements are in 
derogation of the common right — the right to work in 
your chosen field — Louisiana jurisprudence has narrowly 
construed the exceptions to the general prohibition listed 
in La. R.S. 23:921.  These exceptions, for the most part, are 
based upon relationships.  The list of exceptions include the 
employee/employer relationship, the sale of the goodwill of 
a business, the dissolution of a partnership, the franchisor/
franchisee relationship, the employer/computer employee 
relationship, the corporation/shareholder relationship, the 
partnership/partner relationship (without consideration of 
any possible dissolution), and the limited liability company/
member relationship.

Can Louisiana’s non-compete law be used to stop an 
independent contractor from competing with your company?  
Yes - - - according to La. R.S. 23:921(C).  It provides:

Any person, including a corporation and the 
individual shareholders of such corporation, who 
is employed as an agent, servant, or employee may 
agree with his employer to refrain from carrying 
on or engaging in a business similar to that of the 
employer and/or from soliciting customers of the 
employer within a specified parish or parishes, 
municipality or municipalities, or parts thereof, 
so long as the employee carries on a like business 
therein, not to exceed a period of two years from 
termination of employment. An independent 
contractor, whose work is performed pursuant to 
a written contract, may enter into an agreement to 
refrain from carrying on or engaging in a business 

similar to the business of the person with whom 
the independent contractor has contracted, on the 
same basis as if the independent contractor were 
an employee, for a period not to exceed two years 
from the date of last work performed under the 
written contract.  (Emphasis added).

An independent contractor, therefore, can be subject to a 
valid non-compete agreement in Louisiana, if 1) their work 
is performed pursuant to a written contract, and 2) it’s for a 
period not to exceed two years from the date of the last work 
performed under the written contract.  Unlike an employee, 
and whether purposeful or simply an error, the Louisiana 
legislature, in drafting language regarding independent 
contractors, does not allow a non-compete agreement to 
stop an independent contractor from soliciting customers 
of the business whom the independent contractor has 
contracted.

Once it is demonstrated that a particular non-compete 
agreement falls within this exception, most Louisiana courts 
also require a valid non-compete agreement to contain an 
area of prohibition described by parishes, municipalities, 
or parts thereof. This requirement is derived from statutory 
language. Note, however, that while the area of prohibition 
requirement is part of La. R.S. 23:921 (C) relating to 
employees, it is noticeably absent relating to independent 
contractors.  The safer approach is to also include an area of 
prohibition by parishes, municipalities or parts thereof for 
independent contractors.

While not contained within the statute, some Louisiana 
courts also require a valid non-compete agreement to define 
narrowly and accurately the business in which the individual is 
prohibited from competing. Other Louisiana courts deny the 
need for this additional, non-statutory-based requirement. If 
the business is defined within the agreement, however, the 
definition must be narrow and accurate.

As demonstrated above, non-compete agreements can be 
used in Louisiana to stop independent contractors whose 
work is performed pursuant to a written contract from 
competing with the business with whom the independent 
contractor has contracted. To do so, however, the agreements 
should be narrowly drawn and in strict compliance with La. 
R.S. 23:921 in order to maximize your chances that your 
agreements will be enforced in Louisiana.

Are Independent Contractors Subject to 
    LOUISIANA’S NON-COMPETE LAW?
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MARK YOUR CALENDARS Pelican 
Chapter
Baton Rouge Staff
Office (225) 752-1415 
Fax (225) 751-9470
Training Center (225) 752-0088

President
Alvin Bargas 753-2590
Executive Assistant
Hannah Kimbrough 615-8741
Director of Finance
Janie Arceneaux 615-8742
Vice President of 
  Governmental Relations
John Walters 752-0092
Director of Member 
  Services
Mary Richardson 753-2497
Director of Membership   
  Growth
Anna Zebeau 753-2541
Director of Education &  
  Training
Robert Clouatre 615-8743
Director of Workforce 
  Development
Matthew Campbell 448-3338
Director of Training 
  Administration
Kelly Carpenter 448-3336
Social Media Coordinator
Brooke Barber 448-3348
Training Center 
  Administration
Kacie Blanchard 448-3345
Whitney Wheeler 753-2593
Administrative Assistants
Tammy Charbonnet 753-5096
Dawn Harris 753-2596

Lake Charles Staff
Office (337) 882-0204 
Fax (337) 882-6757

Director of Education &  
  Training
Kirby Bruchhaus 
Director of Workforce      
   Development
Cody Stroud
Administrative Staff
Christina Frederick
Kim Hornsby

July 2015
2 7:30 AM - 8:30 AM Safety Committee Meeting, ABC Training Center
7 11:30 AM - 1:00 PM Southwest Safety Meeting, Southwest Training Center
8 8:00 AM - 9:00 AM Programs & Events Committee Meeting, ABC Admin Office
9 11:30 AM - 1:00 PM Training Meeting, Southwest Training Center
9 2:00 PM - 4:00 PM Education and Manpower Committee Meeting, ABC Admin   
    Office
14 10:15 AM - 11:15 AM Southwest Programs & Events Committee, Southwest Training  
    Center
14 11:30 AM - 1:00 PM Southwest Steering Committee, Southwest Training Center
14 1:00 PM - 2:00 PM Southwest LA Membership Committee, Southwest Training   
    Center
15 8:00 AM - 9:00 AM Baton Rouge Membership Committee Meeting, ABC Admin Office
15 9:00 AM - 9:30 AM  AmBassador Club Meeting, ABC Admin Office
18 11:00 AM - 12:00 PM SLCUC Meeting, Safety Council of SWLA
21 4:00 PM - 5:00 PM Budget & Finance Committee Meeting, ABC Admin Office
22-25    ABC Louisiana State Convention, Sandestin Hilton
27 10:30 AM - 12:00 PM LCEF Board of Directors Meeting, ABC Admin OFfice 
27 12:00 PM - 1:30 PM ICC Steering Committee Meeting, ABC Admin Office
28 2:30 PM - 3:30 PM Executive Committee Meeting, ABC Admin Office
28 3:30 PM - 5:00 PM Board of Directors, ABC Admin Office

August 2015
4 11:30 AM - 1:00 PM Southwest Safety Meeting, Southwest Training Center
4 3:30 PM - 5:00 PM LA ABC State Board Meeting, Bayou Chapter Office
6 7:30 AM - 8:30 AM Safety Committee Meeting, ABC Training Center
7 6:45 AM - 9:30 AM GBRIA Quarterly Plant Managers Meeting, ABC Admin Office
11 10:15 AM - 11:15 AM Southwest Programs & Events Committee, Southwest Training  
    Center
11 11:30 AM - 1:00 PM Southwest Steering Committee, Southwest Training Center
11 1:00 PM - 2:00 PM Southwest LA Membership Committee, Southwest Training   
    Center
12 8:00 AM - 9:00 AM Programs & Events Committee Meeting, ABC Admin Office
13 11:30 AM - 1:00 PM Training Meeting, Southwest Training Center
13 2:00 PM - 4:00 PM Education and Manpower Committee Meeting, ABC Admin   
    Office
18 4:00 PM - 5:00 PM Budget & Finance Committee Meeting, ABC Admin Office
19 8:00 AM - 9:00 AM Baton Rouge Membership Committee Meeting, ABC Admin Office
19 9:00 AM - 9:30 AM  AmBassador Club Meeting, ABC Admin Office
20    Southwest Barbeque Cook Off, West-Cal Arena & Events Center,   
    Sulphur, LA
20 11:00 AM - 12:00 PM SLCUC Meeting, Safety Council of SWLA
20 4:00 PM - 5:30 PM Emerging Leaders, ABC Admin Office
24 6:00 PM   Blood Drive, ABC Admin Parking Lot
24 12:00 PM - 1:30 PM ICC Steering Committee Meeting, ABC Admin Office
25-27    Blood Drive, ABC Admin Parking Lot 
25 2:30 PM - 3:30 PM Executive Committee Meeting, ABC Admin Office
25 3:30 PM - 5:00 PM Board of Directors, ABC Admin Office
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Pelican Chapter, Associated Builders and Contractors, Inc.
19251 Highland Road
Baton Rouge, LA 70809


