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The Pelican Chapter hosted a record-breaking networking event with 485 members and
non-members in attendance at the “Southwest Does it Best” Member Mixer on Thursday,
Sept. 3, 2015, at the Golden Nugget Hotel & Casino in Lake Charles, La. The Pelican
Chapter’s Southwest Louisiana Programs & Events Committee went above and beyond to
tie in the already beautiful Grand Ballroom to the construction theme. Attendees eagerly
visited the sponsor tables to receive a hole punch from each of the sponsors in order to
enter the drawing for the generously donated door prizes from the sponsors. The Pelican
Chapter recognizes Fluor Enterprises, Inc., Stine Lumber, LLC, TrueBlue, Inc. and
Tolunay-Wong Engineers, Inc. for their support in making the mixer a huge success, and
a special thanks to everyone who attended the wonderful networking event.
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FROM THE CHAIRMAN: EASY PICKINGS
JOE WILEY, EXCEL CONTRACTORS

Dwelling on curiosities of our language may not be the best time spent, but I occasionally
do it anyway. If you have sat in any meetings this year—literally ANY meetings—you
have no doubt heard, and likely used, two very popular phrases: “low-hanging fruit”
and “skin in the game.” I have heard them so often in the past weeks I decided to learn
a bit more.
The Greatest Generation likely never heard either of these expressions, but in just a few
years the expressions have attained near-universal understanding. Wikipedia defines
idiom as: “a phrase that has a figurative, or sometimes literal, meaning. An idiom’s
figurative meaning is different from the literal meaning.” For example, no one using these two is
ever talking about a low-hanging Ruston peach or that piece of bloody tissue on the turf of Tiger
Stadium on a fall Saturday night.
Some other idioms come to mind: “lower the boom” – this is an idiom for the CEO, not for the crane
operator; “low man on the totem pole” - PC police?; “reinvent the wheel” – overused so much in
the 80s it is hardly heard anymore; “back to the drawing board”; “ball is in your court” ; “barking up
the wrong tree”; “beat around the bush”; “bite off more than you can chew”; “blessing in disguise”;
“burn the midnight oil”; and so on—you can see I copied the last ones from an alphabetical list.
The following were provided by a friend: “you can’t judge a book by its cover”; “best thing since
sliced bread”; “actions speak louder than words”; “going to hell in a hand basket”; “it takes two
to tango”; “third time is the charm”; and “don’t look a gift horse in the mouth.” By the way, before
“low-hanging fruit” was born, “easy pickings” was used.
Idioms have great utility. They can energize and add color to a conversation or presentation. Once
a phrase gains idiom status, it requires no explanation. There is a perfectly clear understanding
of what is meant. A downside is they present significant risk of overuse, and too-often used, they
become mindless filler and crutch-like. So, you have to be careful and treat them like your clothes.
You can’t wear the same cool shoes to every meeting. Give the idioms a break or risk your listener
wondering whether you are an idiom idiot.
I have enjoyed learning more about idioms. It was a “piece of cake,” but I “won’t quit my day job.”
“To make a long story short”, now “Elvis has left the building.”
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The Merit Shop Advantage

Merit Shop is a way of doing business in which companies reward employees based on performance and
encourage them to reach their highest level of achievement, and in which contracts are awarded based on
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safety, quality, and value, regardless of labor affiliation.

FROM THE PRESIDENT: FREE ENTERPRISE IS AT THE HEART OF OUR INDUSTRY
ALVIN M. BARGAS, PELICAN CHAPTER PRESIDENT

Would you agree that awarding and
compensating employees based on their
merit; working hard, working safely and
working smart, is good business? And to
award construction contracts on a contractor’s
ability to deliver a finished project safely,
on time, and at a competitive price is good
business. Surely everyone would agree with
these principles of free enterprise, right?
Wrong! The United States Department of Labor (DOL)
under the authority granted to the National Labor Relations
Board (NLRB) has recently changed the rules of unionization
to tilt the deck to favor those who oppose Merit Shop and
free enterprise. Enter the creation of “ambush elections” to
assist unions in organizing your business. Ambush is defined
as “a trap in which concealed persons lie in wait to attack by
surprise; an attack from an ambush.”
This recent phenomenon is a new National Labor Relations
Board (NLRB) rule also known as the “quickie election” rule.
The rule eliminates pre-election evidentiary hearings and
requests for review and defers decision on virtually all issues
relating to appropriateness of units and voter eligibility now
decided at the pre-election stage. The rule also expands the
personal information relating to employees which employers
are required to disclose to unions in voter eligibility lists,
known as “excelsior lists.” Specifically, the NLRB will require
that both telephone numbers, including mobile phone
numbers, and email addresses, if available, be included along
with employees’ names and addresses. In addition, the NLRB
now requires that the employer disclose the employee’s work
location, shift and classification.
The NLRB’s final rule does not mandate that an election
occur within a certain period of time, but the new procedural
requirements for the filing and processing of representation
petitions has caused a dramatic reduction in the average and
median times between the filing of a petition and the conduct
of an NLRB secret ballot election; it puts the company in
“ambush”.
On average, employers have 14 fewer days to communicate
with their employees about how a union can and will affect the
working lives of employees. In addition to having far less time
during which to communicate with employees, employers
have a dramatically increased administrative burden that
they must carry at the same time that they are engaging with
employees about the election issues. The new rule requires,
among other things, that the employer file a written position
statement within seven days of the filing of the petition in
order avoid waiving the employer’s legal arguments.
For their part, employees have an average of 14 fewer days to
become informed about union rules, union dues, bargaining,
how unions really operate and other issues before they make
their decision. Employees are often unschooled in how unions
4 | Merit Shop Message | October 2015

and collective bargaining actually affect workers, and the
reduction in time available for them to learn important details
will prevent many from making a fully informed choice.
If you think the ambush elections rule is bad enough, read on
about our nation’s president’s wisdom concerning overtime
payments to “white collar” employees.
At the direction of President Obama, the DOL issued a
proposed rule on June 30, that would change federal overtime
exemptions for administrative, executive, professional and
computer professional employees—the so-called “white
collar” worker classifications that have long been exempt from
being paid time-and-one-half for working hours over 40 per
week.
DOL’s proposed rule will affect both public and private work
by all employers who are covered by the Fair Labor Standards
Act (FLSA), which includes the vast majority of construction
contractors, subcontractors and suppliers. The proposal
includes increasing the minimum salary level to the 40th
percentile of weekly earnings for full time salaried workers,
which the DOL estimates at $50,440 for 2016.The current
salary threshold, is $23,660 a year.
DOL proposes to automatically update the salary and
compensation levels on an annual basis to the 40th percentile
or by indexing the $921 number to the Consumer Price Index
for all Urban Consumers (CPI-U). DOL is also considering
whether to allow nondiscretionary bonuses, such as certain
production or performance-based bonuses, to satisfy a portion
of the standard salary test requirement. The proposal does
not make any changes to the standard duties test. However,
the Department is seeking comment on whether the current
tests are working as intended to screen out employees who
are not bona fide white collar exempt.
On July 31, 2014, President Obama issued The Fair Pay and
Safe Workplaces Executive Order (EO) 13673, which creates a
sweeping regulatory scheme on federal contractors that will
disrupt the federal procurement process; significantly increase
red tape and costs for both government and industry; and
serve as a barrier to federal contracting for many businesses.
The EO instructs federal agencies to determine whether
businesses seeking federal contracts are “responsible”
enough to be awarded a contract based on a subjective
review of its three-year compliance history with 14 federal
and equivalent state labor, employment and safety laws. The
EO could result in some of the best federal contractors being
arbitrarily blacklisted from winning future federal contracts
for committing even minor violations of a rapidly growing
and constantly changing labyrinth of workplace laws and
regulations. Even the federal government has a difficult time
complying with the laws consistently.
Flouting Congressional authority, the EO disregards existing
statutory enforcement powers found in the Federal

Acquisition Regulation (FAR) and various labor laws. In addition,
the EO imposes new and redundant data collection, review, interagency consultation and enforcement procedures. The EO also
unfairly restricts the ability of employers to use arbitration to
resolve employee disputes in certain circumstances—federal law
and subsequent Supreme Court decisions have made clear these
arbitration agreements are acceptable.
While the full effect of the blacklisting EO won’t be known until
more detailed regulations are finalized, there is great concern that
the livelihoods of federal contractors and their employees could
be jeopardized based on the subjective decisions of a team of
new unelected bureaucrats (Agency Labor Compliance Advisors),
who will be charged with judging federal contractors’ compliance
records and advising federal agency contracting officers.
Many have expressed concern that this EO could be used to
reward political allies with contracts while blacklisting political
foes. Such high stakes open the door to corruption and favoritism
in the procurement process, allow trial lawyers to extort larger
settlements from firms, enable bureaucratic agencies to extract
costly settlements for conduct that may have been legal and give
labor unions leverage to get businesses to capitulate to their
demands.
Taxpayers, contractors and their employees deserve a fair and
transparent process that will award contracts based on merit
to firms that can deliver the highest quality product at the best
price. Instead, the EO 13673 adds uncertainty and subjectivity to

the government contracting process and likely will increase the
frequency and cost of labor and employment disputes.
Individually these are bad rulings and policies, but when combined
it creates a very hostile environment for our contractors and
members. ABC at the National level and here at the state level
employ staff to fight back against this anti-free enterprise, anti
merit shop political abuse of power. To be effective our staff of
governmental affairs experts must have the tools necessary to do
their jobs. Their tools are grass roots support from ABC members
and data that outlines the benefits and advantages of Merit Shop
to members of our communities and to elected officials and
appointed bureaucrats. These tools are provided by ABC’s Free
Enterprise Alliance.
So we ask ourselves, “Why is the NLRB and others in DC on a
mission to stop free enterprise and make it easier for labor to
organize your business?” It is because the White House has made
it their mission!
We need your support to push back against the NLRB and those
that support their rulings and the Executive Orders of the current
administration. Contribute to the Free Enterprise Alliance, our tool
to amplify your voice—the voice of the Merit Shop Community.
For your convenience we have included a form to contribute to
the FEA. You can also contact me at abargas@abcpelican.com or
Hannah Kimbrough hkimbrough@abcpelican.com to contribute
or get more information.
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GOVERNMENT RELATIONS: 2015 ELECTIONS ARE HERE
JOHN WALTERS, LA ABC VICE PRESIDENT OF GOV. RELATIONS

And so the madness has begun. If you
are like me, your televisions, radios and
mailboxes are full of campaign propaganda.
Who is a flaming liberal? Who is owned by
big business? Who raised your taxes? Who
saved your university? Who is allegedly
on “the list?” These seem to be the “lowhanging fruit” issues so far this election cycle.
I can assure you the frequency of ads and the messages
within them are only going to get more common and more
intense as the elections loom just around the corner.
Hopefully you know primary elections for legislative and
statewide seats are set for October 24, followed by the
general election on November 21. Qualifying for these
races ended on September 10.

Are You Registered To Vote?
The last day to register to vote in the October 24 primary
election was September 23. The last day to register to vote
for the November 21 general election is October 21. Don’t
forget to let your voice be heard this year.

Register Online
http://www.sos.la.gov/ElectionsAndVoting /Pages/
OnlineVoterRegistration.aspx

Register in Person
Apply in person to register to vote at any registrar of voters
office.
You may also register in person at any of the following
locations:
• Louisiana Office of Motor Vehicles (must be at least 16
years old to register to vote);
• Louisiana Department of Social Services;
• WIC offices;
• Food stamp offices;
• Medicaid offices;
• Offices serving persons with disabilities such as the
Deaf Action Centers and Independent Living Offices; or
• Armed forces recruitment offices.
This election is a great chance for you, as an ABC Member,
to “GET INTO POLITICS OR GET OUT OF BUSINESS.”
The sad news is that while we will all enjoy being able to
turn on our televisions and radios and open our mailboxes
on November 22 free of political advertising and begin to
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enjoy the holiday season, I assure this “political ad free”
moment it will be short lived as the federal elections on
Nov. 8, 2016, including the presidential election, will ensure
we are inundated us with “low-hanging fruit” once again.

ABC Opposes NLRB’s Joint Employer
Ruling Uprooting Decades-Old
Standards
Associated Builders and Contractors (ABC) released the
following statement in response to the recent National
Labor Relations Board’s (NLRB) joint employer ruling in the
Browning-Ferris Industries of California case:
“Today’s ruling overturns decades of standards that have
worked both for business owners and employees,” said
ABC Vice President of Government Affairs Geoff Burr.
“The Board’s decision uproots 30 years of labor standards
and imposes unnecessary barriers to and burdens on the
contractor and subcontractor relationships throughout our
industry.
“This ruling threatens both responsible contractors
who have established sound workplace protocols and
subcontractors by deeming them joint employers of the
subcontractors’ employees,” said Burr. “Contractors may
find themselves vulnerable to increased liability making
them less likely to hire subcontractors, most of whom are
small businesses, to work on projects.”
ABC is a vocal opponent of radical changes to the joint
employer standard and earlier this year sent a letter
expressing its opposition to changing the standard to
the U.S. Senate’s Health Education, Labor and Pensions
Committee. Additionally in 2014, the ABC-led Coalition for
a Democratic Workplace sent a letter to the U.S. House
of Representatives Committee on Education and the
Workforce’s Subcommittee on Health, Employment, Labor,
and Pensions and filed an amicus brief condemning the
NLRB for creating unnecessary uncertainty throughout the
business community.

ABC Urges Withdrawal of Obama
Administration’s Unlawful and
Impractical ‘Blacklisting Proposal’
ABC recently submitted comments urging the withdrawal
of the Federal Acquisition Regulatory (FAR) Council’s
Notice of Proposed Rulemaking (NPRM) and the U.S.
Department of Labor’s (DOL) Notice of Proposed Guidance
(NPG) implementing President Obama’s “Fair Pay and Safe
Workplaces” Executive Order 13673, commonly referred to
as the blacklisting proposal.

“ABC believes many aspects of the president’s blacklisting
proposal are illegal, the most egregious of which may be the
treatment of mere allegations of misconduct as violations
of federal law, threatening to deprive contractors of their
due process rights,” said ABC Vice President of Government
Affairs Geoff Burr. “Contractors need a fair and transparent
federal procurement process, and unless drastically rewritten,
this proposal will have a significant negative impact on the
entire construction industry, stretching far beyond the federal
contracting community. ABC has consistently opposed the
overreaching proposal as unfair to taxpayers, contractors and
their employees, and will continue to fight it in the courts,
Congress and through any additional available avenue.”
From FY 2009 to FY 2014, ABC members performed more than
56 percent of all federal government construction contracts
exceeding $25 million, according to a recent review of federal
government construction contracts. In its comments, ABC
cited numerous examples of how the DOL and FAR proposal
violates federal law and will damage the federal
contracting community and construction
industry as whole. Additionally, ABC notes in
its comments:

directing FAR to develop the rule. ABC officials spoke out
against the Fair Pay and Safe Workplaces executive order in
an Oct. 13, 2014, White House listening session hosted by
DOL and the Office of Management and Budget. ABC joined
19 other business trade groups in sending a letter on Nov. 6,
2014, to DOL Secretary Perez and Director of the White House
Domestic Policy Council Cecilia Muñoz requesting the president
withdraw the Fair Pay and Safe Workplaces executive order.
In addition, as a member of the Acquisition Reform Working
Group, ABC submitted a letter on April 20 to the U.S. House
and Senate Armed Services Committees outlining major
concerns with the proposal.
The FAR and DOL twice extended the deadline for submitting
comments on the blacklisting proposal, most recently
extending the deadline by 15 days to Aug. 26. A final rule
and guidance will be published and implemented after public
comments have been reviewed.

“Both the NPRM and NPG are unlawful,
impracticable and extremely burdensome to
taxpayers and to government contractors,
particularly small businesses in the construction
industry. Both the Executive Order and the
Proposals to implement it should be rescinded
in their entirety.”
ABC continued, “The proposal will have a
significant and broad impact on the entire
construction industry. For example, in 2014,
there was $962.057 billion worth of construction
put in place. Of that amount, $275.698 billion
was public construction, and $22.735 billion
of that was federal construction. We estimate
the vast majority of the federal construction
put in place is subject to the new proposals, as
few federal construction contracts are below
the $500,000 proposal threshold. In addition,
the proposals improperly impose reporting
requirements on employers based upon
their performance of work unrelated to the
performance of their government contracts,
by apparently requiring reports of alleged
violations arising on non-government projects
regardless of size and regardless of the private
or public nature of the work being performed.”
ABC has consistently opposed the blacklisting
proposal as unfair to contractors, their
employees and taxpayers beginning with
the White House’s July 2014 executive order
Merit Shop Message | October 2015 | 7

8 | Merit Shop Message | October 2015

Merit Shop Message | October 2015 | 9

MEMBERSHIP: EMPLOYEE DISCOUNTS AVAILABLE - SPREAD THE WORD
ANNA ZEBEAU, DIRECTOR OF MEMBERSHIP GROWTH

As a Pelican Chapter, ABC member, there
are a variety of discount programs that
are available to your company and to
your employees. There are five discount
programs that your company and YOUR
EMPLOYEES can take advantage of. The
details of these discount programs are as
follows:
ABC MARKETPLACE – Don’t Pay Retail! (New Program)
Employees of ABC member companies can receive
savings on a one-stop-shop for pricing. Discount rates
are available on computers, restaurants, vacations,
electronics, movie tickets, etc. An account will need
to be set up initially.
AUTOZONE EMPLOYEE DISCOUNTS – (New Program)
Employees of ABC member companies can take
advantage of savings at AutoZone. The ABC member
company must establish a corporate account prior to
employees taking advantage of the discounts.
FCA US (formerly known as Chrysler) – Offers a special
$500 cash allowance toward the purchase or lease of
many of the most popular vehicles. There are a variety
of vehicles that are offered such as Chrysler, Jeep,
Dodge, RAM trucks and FIATs. Plus, same household
family members can also receive a $500 cash allowance
toward the purchase or lease of a vehicle.
GENERAL MOTORS (GM) – This discount provides
ABC members and their employees with a private
offer of up to $1,000 off the purchase or lease of
most new GM vehicles. ABC members can combine
this offer with most current consumer GM incentives
including the National Fleet Purchase Program and the
GM Business Choice Program.
VERIZON WIRELESS – Offers special discounts to ABC
member contractors and building material suppliers.
This program’s exclusive discounts apply to monthly
calling plans for existing subscribers and new lines
of service. For personal accounts of employees,
employers must already be a participating company in
the ABC discount program.
Detailed information on these discount programs can
be found at www.abc.org / Membership / Member
Discounts.
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SEEKING 2016 MEMBER MIXER SPONSORS
We are currently seeking sponsors for our 2016 ABC
Pelican Chapter member mixers. If your company
is interested in sponsoring a member mixer, please
contact Anna at your earliest convenience at 225-7532541, 225-324-1900 or azebeau@abcpelican.com.
The cost of a member mixer sponsorship is $2,000
and includes: 10 complimentary tickets to the event;
recognition in our monthly newsletter and on the
promotional flyer; and recognition as being a sponsor
of the door prizes.
Sponsoring a member mixer is a great way to gain
exposure for your company!

Ne w A B C P e l i c a n
C hapter Members
Golden Nugget Lake Charles Casino Hotel
Shannon Ryan

2550 Golden Nugget Boulevard | Lake Charles, LA 70601
(P) (337) 508-7777
www.goldennuggetlc.com
Supplier – Meeting and Event Facilities
Sponsor – Wesley Littleton, Total Safety

IMTC, Inc.
Chris Nelson

39279 Tommy Moore Road | Gonzales, LA 70737
(P) (225) 545-4140 | (F) (225) 744-4113
www.imtc.net
Contractor – General Contractor - Industrial

Ascension Roofing & Fabrication
Rebecca Evans Mouk

Post Office Box 192 | Gonzales, LA 70707
(P) (225) 647-3576 | (F) (225) 647-6013
www.ascensionrsm.com

Contractor – Membrane Roofing / Sheet Metal
Sponsor – Pete Ferrara, Arkel Constructors, Inc. & Steve Moore, Moore
Construction, LLC

Taylor Power Systems, Inc.
Trey Arcemont

947 Industrial Park Drive | Clinton, MS 39056
(P) (601) 922-4444 | (F) (601) 932-4028
www.taylorpower.com
Supplier – Generator Sales / Service / Repair
Sponsor – Dennis Raffray, ACE Enterprises
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MEMBER SERVICES: SOUTHWEST BACKYARD BBQ MEMBER COOK OFF
MARY RICHARDSON, DIRECTOR OF MEMBER SERVIVCES

Fourteen teams fired up the grill and competed against
one another in the 1st Annual Southwest Backyard BBQ
Member Cook Off at the West Cal Arena in Sulphur,
La. on Aug. 20, 2015. Local area community dignitaries
served as the competition judges: Bill Pousson, Bill’s
Seafood; Captain Chris Guillory, La. State Police; Rick
Bruno, R&R Enterprises; and Ivey Woods, Sherriff,
Jefferson Davis Parish.
The four judges ranked the entries by appearance, brownness,
moisture, taste and overall satisfaction. Categories available for
entry included: pork, chicken, beef and other. Judging participation
was not limited to the selected judges, and the most coveted award
of the afternoon was the People’s Choice Award. Each attendee received a token upon arrival and
was tasked with tasting a dish from each of the team tables set up along the perimeter of the arena. If the sample dish
was liked, a token was gained. Door prizes and sponsor giveaways were also in demand by all present. A special thank you
to all of our sponsors, cooking teams, judges, volunteers and all who made the event a huge success!

Cook Off Winners
People’s Choice Award
Performance Contractors
Matt Montz, Demp Suchanek and
Patrick Vincent

Chicken Category 1st Place
Business Health Partners
Stacy Byrd, Kambi Douget and
Bryan Hollingsworth

Beef Category 2nd Place
Group Industries
Steven Chustz, Kevin Gourges and
Kirt Jackson

Pork Category 1st Place
Coastal Staffing
Garrett Broussard, Nick Morrison
and Mario Pacetti

Chicken Category 2nd Place
Brock Services, LLC
Blaine Doucet, Thomas Frederick
and Ryan Webb

Other Category 1st Place
Turner Industries
Mike Ashford, Darrell Penny and Kyle Woods

Pork Category 2nd Place
Scott Macon Equipment
Kirk Brame and Keith Green

Beef Category 1st Place
Turner Industries
Mike Ashford, Darrell Penny and Kyle Woods

Other Category 2nd Place
ISC Constructors
Steve DeRoeun, Trevor Hargroder
and Tommy Soileau

Event Sponsors
Door Prize Donations
CDI Corporation; Dewalt; Hudson
Services, Inc.; and MMR Constructors
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Hogwild Sponsors
Dewalt and Hudson Services, Inc.

Beverage Sponsors
MMR Constructors
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TRAINING CENTER: PELICAN CHAPTER COURSE CHOICE GROWTH
ROBERT CLOUATRE, DIRECTOR OF EDUCATION & TRAINING

This semester’s Course Choice program is
continuing to grow. We had 134 students
last year, and we began the 2015 Fall
Semester with 256. Of that total, 157
students are enrolled in classes on our Baton
Rouge Campus, and 99 students are enrolled
through the Southwest Campus in Westlake.
These high school students are in welding,
millwright and electrical classes. Because of demand,
the Westlake area grew from one welding class to seven
welding classes, and the Baton Rouge Campus now offers
two welding classes. This growth is due to the success of
the program and what it has done to jumpstart young
peoples’ lives prior to entering the workforce.
Due to the outstanding relationship the Pelican Chapter
Training Center has with the Ascension Parish School
System, it has attracted attention outside of Louisiana.
The story of how students from Ascension Parish are
able to graduate with industry recognized credentials
is so compelling, a national policy group the Foundation
for Excellence in Education, working in collaboration with
Minerva Consulting, is creating video stories geared around
the Course Access (Course Choice in Louisiana) program
and initiatives.
Course Choice was introduced by the Louisiana State
Department of Education and enacted into law by the
state legislature. Since its enactment many students have
had opportunities to enhance their education and better
prepare themselves for life after high school. According to
the Foundation for Excellence in Education, “Course Access
offers students a broad and diverse set of course offerings
in varied settings, ensuring quality in content, instruction
and support, while allowing school districts versatility in to
stretching limited budgets in providing quality education
for all students.”
In an email to Ascension Parish School Superintendent Dr.
Patrice Pujol, Policy Director for Personalized and Blended
Learning for Digital Learning Now Neil Campbell stated:
“The goal of these videos is to highlight the benefits and
versatility of Course Access for individuals in
various settings. They will portray the positive
effects the program has had on students
and parents in their ability to customize
public school education and succeed in
their educational endeavors. Through
interviews, they hope to capture the stories
from institutions choosing to provide the
program, individual leaders working within
the program, families, and students learning
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from the program. This video will increase awareness for
policy makers, state educators, schools nationwide and
students on the benefits of Course Access.”
The filming took place at the Pelican Chapter Training Center
and at the individual Ascension Parish High Schools. Those
interviewed included several students, Ascension Parish
school administrators, and Pelican Chapter employees. The
other location highlighted by the Foundation for Excellence
in Education is in Guthrie, Texas. Parts of these videos will
be shown in October at the National Summit on Education
Reform in Denver, Colo.
In other news, the Fall Semester began on August 3 and 4,
with all craft training and supervisory classes at capacity.
We had a great opening due in part to the help from our
member contractors who volunteered and acted as guides
to help new students find their way. The enrollment count
as of August 17 was 1,734, and represents the largest
enrollment in ABC history.
With the start of every new school year, the United Blood
Services visits the Training Center’s night classes seeking
blood donations from students and staff members. The
students are always willing to donate this life saving gift,
and the Training Center is a priority location for the United
Blood team. During this fall’s visit, 126 pints of blood were
collected. The United Blood team will visit again during
the Spring Semester. Thank you to all of the students and
faculty members who donated this year.
As is tradition with each new school year, a contract signing
is held to highlight the importance of our contractors’
high school partnership Program Partners. This initiative
partners member contractors with area high school
classes that are related to the construction industry. The
purpose of this program is to ensure that these classes
are of the highest quality. Contractors provide much
needed consumables, monetary donations and expertise
for the classes. Our contractors donated over $70,000
to the schools in 2014. This year, the Program Partners
signing was held on September 10. Teachers, counselors
and school administrators were invited to
hear about upcoming events, the purpose
of our initiative and what to expect out of
partnering contractors. This program has had
over a decade of proven success, and many of
the young people who have graduated from
ABC, and those that are currently enrolled
in classes, were introduced to our Training
Center by an event or contractor partnership
made possible by this collaborative endeavor.

Training Center Calendar
Current Student Early
Enrollment for Spring 2016
October 1-29, 2015
Build Your Future Event
October 20-22, 2015

ICC Member Contracter Enrollment
November 2-30, 2015

Christmas Holiday
December 23-24, 2015

Thanksgiving Holiday
November 25-26, 2015

New Year’s Holiday
December 30-31, 2015

Open Enrollment
December 1-17, 2015

Act Now and Take
The Pledge To Become a
Partner in the Construction
Coalition for a Drug- and
Alcohol-Free Workplace.
www.drugfreeconstruction.com
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SW TRAINING CENTER: HITTING THE GROUND RUNNING
KIRBY BRUCHHAUS, SW DIRECTOR OF EDUCATION & TRAINING

Now that the summer is over, Southwest
Training Center has hit the ground running
with all of the different training opportunities.
Currently, this location has approximately
550 students between the accelerated, the
afternoon welding and the evening classes.
The current schedule has the accelerated
students going from 8 a.m. to 1 p.m., the
afternoon welding from 2 p.m. to 5 p.m. and evening classes
from 6 p.m. to 9 p.m. Additionally, we have 168 students
that have started in our 12 satellite classes throughout the
six surrounding parishes. We have welding classes at Starks
High, Sulphur High, Sam Houston High, Grand Lake High,
Lagrange T&I, Kinder High, Iota High and Rayne High. We
also have a Pipefitting 100 class at South Beauregard High.
Most of these classes will be paid for by the state fund
Supplemental Course Academy (SCA). The plans are to have
even more classes in the spring semester.
The Accelerated classes are going great and the Heavy
Equipment classes finished on September 10th. The
Welding, Electrical and Pipefitting classes will finish on
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December 17th. We will host a job fair for the students at
the end of the semester for these individuals. The afternoon
and evening classes are also in full swing.
Our BBQ Cook-off went great, and we were very pleased with
the turnout. Approximately 200 people were in attendance.
The categories represented were chicken, pork, beef and
brisket, and other. ABC would like to say congratulations
to our multiple cook-off winners in all of the different
categories. We would also like to thank everyone that was
involved on the event committee that helped organize and
run the event. It was a blast and look forward to more Cookoffs in the future. The September Southwest Member Mixer
was also a huge success. Thank you to all of the sponsors and
those in attendance. Lastly, thank you to all who participated
and sponsored the First Annual Southwest Clay Shoot. We
look forward to hosting this fun sporting event in the future!
We would like to thank our supporters on the work you are
doing because without all of you none of the quality training
for our students would be possible.

Merit Shop Message | October 2015 | 17

18 | Merit Shop Message | October 2015

Southwest Member Mixer

Continued From Cover
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COMMUNICATIONS UPDATE: MEMBER SPOTLIGHT
KATHERINE FREMIN, COMMUNICATIONS COORDINATOR

MEMBER SPOTLIGHT
Chris Nelson
VP Field Operations | International

Mechanical Turnarounds Capital (IMTC, LLC)
How long have you been with International Mechanical
Turnarounds Capital (IMTC)? One year.
What job did you hold before your current position of
VP Field Operations? General Manager – KBR Industrial
Services Division
What is your favorite aspect of working for IMTC? The
day to day challenges of the industrial market.
Tell us about your hobby. I collect rare hard to find LSU
Memorabilia items dating back to the early 1900’s. The
majority of what I collect is rare LSU Football programs.
When did you first start collecting LSU memorabilia?
1990
Besides your obvious love for LSU, what made you want
to start the collection? The cover art of the LSU programs
from the early 1900’s through the late 1950’s.
Where do you house your collection? Both at my office and
at home.
Do you have a favorite item? Yes. My most treasured item
is my framed collection of the 1958 LSU Football National
Championship season programs. It took me 13 years to
find all of them.
Where is your favorite go-to place to find the items? eBay,
Estate Sales and fellow collectors.
How often do you add to the collection? It has become less
frequent that I add additional programs because I have
collected a substantial amount thus far. I am really looking
for just rare programs at this point that are in the date
range of the 1900’s to 1959. I have a heightened interest in
programs from 1900 to 1949.
What do your family, friends and coworkers say about
your collection? My two sons really enjoy the programs
and I have passed some along to them already. The rest of
the family is really used to the hobby. I have a great deal of
them framed and preserved for safe keeping. I have them
displayed in my office and at home so they are definitely
conversation pieces.
Have you donated or contributed any of your collection
to a charitable cause? I have donated them to charitable
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causes in the past. In most cases I donated LSU items
to silent auctions for each cause like The Smile Delivery
Foundation for kids, Cypress Mounds Baseball Park and
multiple cancer patient initiatives. I have also donated very
rare items to the University itself.
What do you enjoy most about collecting LSU
memorabilia? It’s the challenge in finding that rare item.
I also like to read the old programs to see what was
happening at the time. The history within the programs is
amazing.
What do you value most about your ABC membership?
Belonging to an organization that continues to advocate
our interests within the governmental sector.
In the spirit of arguably the greatest season of the year, we
asked member Chris Nelson to share his prized collection
of LSU memorabilia with Merit Shop for this month’s
member spotlight. When you walk into Chris’s office, you
are immediately surrounded by all things LSU. The walls are
filled with just a small portion of his collection—the leftovers
of what can’t fit in his home. The office collection includes
a wide variety of collectibles from the very first picture ever
taken inside Tiger
Stadium to a
game-worn jersey
from the 2013
LSU
Baseball
season. The office
would make any
LSU fan proud
and happy to be
surrounded by
just a few items
from LSU’s long
and rich history.
Walking through
Chris’s kitchen
and living room,
there are few
traces of an LSU

Game programs line walls of a hallway in
Chris’ home.

LSU football coaching staff with head coach Gaynell Tinsley, who led the
Tiegers from 1948 - 1954.
Game programs from the 1958 Championship season.

fanatic until you enter the back hallway which leads to a
guest room with seemingly every inch of the walls covered
with framed LSU football and baseball programs dating
back to the 1930’s. It is any history-buff ’s dream, regardless
of whether you are an LSU fan. Some of the more notable
programs include the second Sugar Bowl game in New
Orleans in 1938, a rare program from the 1947 Cotton Bowl
Classic known as the “Ice Bowl” (most of the programs were
burned in drum containers for spectators to keep warm), a
Collection of signed baseballs.

program with some of the 1958 team signatures and programs
with wartime photos from games played during WWII.

First picture taken inside of Tiger Stadium.

Chris with a small portion of his collection found in his office.

Chris says his most treasured item is definitely his collection
of programs from the 1958 championship year, which took 13
years to complete. As seen in the picture (at the top left), Chris
has a program from each game from one of LSU’s most notable
seasons. During each season, it was common for the mothers
and girlfriends of the players to keep newspaper clippings
and game programs in large scrapbooks and give the books
as gifts at the end of the season. The Miami game program is
distinguished with Skip Bertman’s signature. Why
is Skip Bertman’s signature on the 1958 Miami-LSU
football game program? When flipping through the
program, Chris came across the rosters of Miami’s
other athletic teams, including the baseball team
which Bertman played catcher for at the time. Chris
brought the book to share with Bertman and says
Bertman paraded around campus for three or so
days showing off the program and reminiscing on
the times.
Needless to say, Chris Nelson has a passion not only
for current LSU teams but the history of our state’s
flagship university’s prosperous athletic programs.
For anyone who is looking for another reason to get
excited for the rest of the season, drop by Chris’s
office. It instantly puts you in the middle of Death
Valley on a Saturday night with 102,321 of your
closest friends.
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LEGAL FEATURE: PAYMENT - “IF” VS. “WHEN”
JACOB ROUSSEL, BREAZEALE, SACHSE & WILSON, LLP

While most contractors are familiar with
“pay-if-paid” and “pay-when-paid” clauses,
some courts in Louisiana are still confusing
the considerable difference between these
types of contractual payment provisions.
However, in the recent case of Tymeless
Flooring, Inc. v. Rotolo Consultants, Inc.,
2014-1392 (La. App. 4 Cir. 5/20/15), the
Louisiana Fourth Circuit Court of Appeal
provided a fairly thorough analysis distinguishing the two.
The case involved a lawsuit filed by a sub-subcontractor against
a subcontractor for breach of contract seeking payment for
work performed on a YMCA project located in New Orleans.
In response to the suit, the subcontractor asserted that it had
not received payment from the general contractor and that
its contract with the sub-subcontractor contained a “pay-ifpaid” clause. On that basis, the subcontractor argued that
the sub-subcontractor could not proceed against it with the
lawsuit. The trial court agreed and dismissed the claim. The
Court of Appeal reversed the ruling finding rather that the
contract contained a “pay-when-paid” provision.
The Fourth Circuit explained that “[t]he narrow issue
presented is whether the payment provision in the
construction contract between the parties is a ‘paywhen-paid’ clause—a term of payment—or a ‘pay-if-paid’
clause—a suspensive condition.” To explain the significant
distinction between the types of clauses, the Court cited a
commentator’s clarification as follows:
A “pay-when-paid” clause governs the timing within
which a general contractor must remit payment to its
subcontractor, linking the general contractor’s receipt
of payment from the owner to the general contractor’s
payment to the subcontractor. Under this type of
provision, the general contractor must make payment
to the subcontractor within a reasonable time, even if
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the general contractor does not receive payment from
the owner.
The more restrictive “pay-if-paid” clause, however,
does not govern the timing of a general contractor’s
payment obligation, but rather dictates whether such
payment obligations exist at all. Where there is a valid
“pay-if-paid” provision in the contract, the general
contractor is only required to pay the subcontractor if
and to the extent that it receives payment from the
owner for the subcontractor’s work. Thus, under a
“pay-if-paid” provision, there is a transfer of risk of the
owner’s nonpayment from the general contractor to
the subcontractor. 1
The Court then explained that the determinative factor is
the language in the contract and that to enforce a “pay-ifpaid” clause, the clause must contain “clear and unequivocal
language set forth unambiguously on the face of the contract.”
The Court provided the following examples of language
which other courts have upheld as valid “pay-if-paid” clauses:
“(1) payment to the contractor is a condition precedent to
payment to the subcontractor; (2) the subcontractor is to bear
the risk of the owner’s nonpayment; or (3) the subcontractor
is to be paid exclusively out of a fund the sole source of which
is the owner’s payment to the subcontractor.”2 On the other
hand, the following is an example of a contractual provision
which the Louisiana Supreme Court held constituted a “paywhen-paid” clause: “Contractor shall pay to Subcontractor,
upon receipt of payment from the Owner, an amount equal
to the value of Subcontractor’s completed work, to the extent
allowed and paid by Owner on account of Subcontractor’s
Work.”3
While the variation between the language in the above
examples may seem insignificant, their effects certainly are
not. For example, in the 2011 case of Coastal Dev. Grp.,
L.L.C. v. Int’l Equip. Distributors, Inc., 2010-1202 (La. App.

1 Cir. 2/11/11), a subcontractor filed suit
against the general contractor and the
Parish of Livingston after performing debris
removal work following Hurricane Gustav.
It was undisputed that over four-hundred
thousand dollars remained unpaid to the
subcontractor. However, finding that the
subcontract contained a “pay-if-paid” clause
and that the work had not been approved
and paid for by FEMA, the Court held that
the subcontractor’s lawsuit was premature
and dismissed the case. The Court explained
that “[w]hile this court is sympathetic to the
plight of [the subcontractor] because they
performed the work and should be paid for
it, according to the unambiguous language
of the subcontract, until the work is
deemed eligible by FEMA and actual receipt
of payment from the Parish to [the general
contractor], the right of the subcontractor
to demand payment is premature.”
While these cases may seem inconsistent at
first glance, the outcomes are governed by
the language in the contract between the
parties. Particular attention must always
be given to such a payment provision to
determine if you are agreeing to a “pay-ifpaid” vs. a “pay-when-paid” clause.
Citing Ronald P. Friedberg, “PAY–IF–PAID” CONTRACT
PROVISIONS, Providing Some Enforcement Consistency
and Predictability in an Unsettled Area of Law, 57 No. 2
DRI For Def. 23 (2015).
2
It is noteworthy that the case of Glencoe Educ. Found.,
Inc. v. Clerk of Court & Recorder of Mortgages for Parish of
St. Mary, 2010-1872 (La. App. 1 Cir. 5/6/11), 65 So. 3d 225,
held that a general contractor’s surety could not assert the
contractor’s “pay-if-paid” defense to defeat the surety’s
liability to pay subcontractors pursuant to the terms of the
statutory payment bond (at least on a public project).
3
S. States Masonry, Inc. v. J.A. Jones Const. Co., 507 So. 2d
198 (La. 1987).
1

ABC Indiana Chapter
Sponsors Local Labor Day
Parade
The Indiana Chapter of ABC was the title sponsor of the 2015
ABC Miracle Mile Parade on Labor Day in Indianapolis, Ind.
“We see the parade as a nice way to step forward and say thanks
to all of Indiana’s workers and the many small businesses that
employ them,” says J.R. Gaylor, president and CEO of the
Indiana/Kentucky chapter. We are proud of our fellow ABC
chapter for showing their support to the merit shop construction
industry on the Indiana, Kentucky and national stages.
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MARK YOUR CALENDARS
October 2015

1
7:30 AM - 8:30 AM
1
8:00 AM - 3:30 PM
1
4:00 PM - 6:00 PM
				
2
8:30 AM - 12:30 PM
6
11:30 AM - 1:00 PM
8
8:00 AM - 4:00 PM
8
11:30 AM - 1:00 PM
8
2:00 PM - 4:00 PM
13
10:15 AM - 11:15 AM
13
11:30 AM - 1:00 PM
13
1:00 PM - 2:00 PM
14
8:00 AM - 9:00 AM
15
8:00 AM - 4:00 PM
15
11:00 AM - 12:00 PM
16
8:00 AM - 1:30 PM
				
20-22				
20
4:00 PM - 5:00 PM
21-23				
21
8:00 AM - 9:00 AM
21
9:00 AM - 9:30 AM		
22
8:00 AM - 4:00 PM		
26
12:00 PM - 1:30 PM
27
2:30 PM - 3:30 PM
27
3:30 PM - 5:00 PM
27
5:30 PM - 7:30 PM
29
8:00 AM - 12:00 PM
29
1:00 PM - 5:00 PM
				

Safety Committee Meeting, ABC Training Center
Uncommon Leadership, Session 3, ABC Admin Office
2016 State Convention Planning Committee Meeting, 		
Ruffino’s, Baton Rouge
ABC Annual Skeet Shoot, Riverside Sporting Clays, Denham Springs
Southwest Safety Meeting, Southwest Training Center
Uncommon Leadership, Session 4, ABC Admin Office
Training Meeting, Southwest Training Center
Education and Manpower Committee Meeting, ABC Admin Office
Southwest Programs & Events Committee, Southwest Training Center
Southwest Steering Committee, Southwest Training Center
Southwest LA Membership Committee, Southwest Training Center
Programs & Events Committee Meeting, ABC Admin Office
Uncommon Leadership, Session 5, ABC Admin Office
SLCUC Meeting, Safety Council of SWLA
Southwest Fall Golf Scramble, The National Golf Course, 		
Westlake, LA
Southwest BUILD YOUR FUTURE Event, Southwest Training Center
Budget & Finance Committee Meeting, ABC Admin Office
LCA/LCIA 2015 Annual Meeting, Ritz Carlton, New Orleans
Baton Rouge Membership Committee Meeting, ABC Admin Office
AmBassador Club Meeting, ABC Admin Office
Uncommon Leadership, ABC Admin Office
ICC Steering Committee, ABC Admin Office
Executive Committee Meeting, ABC Admin Office
Board of Directors, ABC Admin Office
ABC Fall Member Mixer, L’Auberge Hotel and Casino, Baton Rouge
GBRIA Golf Tournament, Pelican Point Golf Club, Gonzales
Modernizing the Inspection Process - 2nd Class - Accessibility, 		
ABC Admin Office

3-4				
				
3
9:00 AM - 4:00 PM
3
11:30 AM - 1:00 PM
3				
3
3:00 PM - 4:00 PM
				
5				
				
5
7:30 AM - 8:30 AM
5
8:00 AM - 4:00 PM
7-13				
10
10:15 AM - 11:15 AM
				
10
11:30 AM - 1:00 PM
10
1:00 PM - 2:00 PM
				
11
8:00 AM - 9:00 AM
12
11:30 AM - 1:00 PM
12
2:00 PM - 4:00 PM
12
5:30 PM - 7:30 PM
13
8:00 AM			
17
9:00 AM - 4:00 PM
				
17
4:00 PM - 5:00 PM
18-19				
18
8:00 AM - 9:00 AM
18
9:00 AM - 9:30 AM		
19
10:30 AM - 12:00 PM
19
8:00 AM - 4:00 PM		
19
12:00 PM - 1:30 PM
19
2:30 PM - 7:30 PM
19
2:30 PM - 3:30 PM
19
3:30 PM - 5:00 PM
19
4:00 PM - 5:30 PM

Southwest and Baton Rouge Safety Committee Meetings, ABC
Training Center
Training Update on Labor & Employment Law, ABC Admin Office
Southwest Safety Meeting, Southwest Training Center
LA ABC State Board Meeting
2016 State Convention Planning Committee Meeting, 		
ABC Admin Office
ABC Pelican Chapter, Cook-Off, Lamar Dixon Expo Center, 		
Gonzales, LA
Safety Committee Meeting, ABC Traning Center
Uncommon Leadership, Session 7, ABC Admin Office
Leadership Conference, San Diego, CA
Southwest Programs & Events Committee, Southwest Training
Center
Southwest Steering Committee, Southwest Training Center
Southwest LA Membership Committee, Southwest Training 		
Center
Baton Rouge Programs & Events Committee, ABC Admin Office
Training Meeting, Southwest Training Center
Education and Manpower Committee Meeting, ABC Admin Office
Acadiana Member Mixer
Fall Golf Classic Tournament, Carter Plantation, Springfield, LA
1st Annual Update on Labor and Employment Law, ABC 		
Orientation Lab
Budget & Finance Committee Meeting, ABC Admin Office
2015 Chapter Accreditation, ABD Admin Office
Baton Rouge Membership Committee Meeting, ABC Admin Office
AmBassador Club Meeting, ABC Admin Office
LCEF Board of Directors Meeting, ABC Admin Office
SLUC Meeting, Safety Council of SWLA
ICC Steering Committee, ABC Admin Office
CFMA / ABC Event, L’Auberge Casino & Hotel, Baton Rouge
Executive Committee Meeting, ABC Admin Office
Board of Directors, ABC Admin Office
Emerging Leaders

November 2015
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Pelican
Chapter

Baton Rouge Staff

Office (225) 752-1415
Fax (225) 751-9470
Training Center (225) 752-0088
President
Alvin Bargas 753-2590
Executive Assistant
Hannah Kimbrough 615-8741
Director of Finance
Janie Arceneaux 615-8742
Vice President of
Governmental Relations
John Walters 752-0092
Director of Member
Services
Mary Richardson 753-2497
Director of Membership
Growth
Anna Zebeau 753-2541
Director of Education &
Training
Robert Clouatre 615-8743
Director of Workforce
Development
Matthew Campbell 448-3338
Director of Training
Administration
Kelly Carpenter 448-3336
Training Center
Administration
Kacie Blanchard 448-3345
Whitney Wheeler 753-2593
Misty Massarek
Communications
Coordinator
Katherine Fremin 448-3348
Administrative Assistants
Tammy Charbonnet 753-5096
Karen Guerin 753-2596

Lake Charles Staff

Office (337) 882-0204
Fax (337) 882-6757
Director of Education &
Training
Kirby Bruchhaus
Director of Workforce
Development
Cody Stroud
Administrative Staff
Christina Frederick
Kim Hornsby
Jeremy Jackson
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Pelican Chapter, Associated Builders and Contractors, Inc.
19251 Highland Road
Baton Rouge, LA 70809

